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Newbould.  We have also familiarized ourselves with his credentials and track record, 

both in terms of his career as a judge and previously as a commercial litigator.   We are 

confident in our request that he be appointed by the Court in the role of Litigation 

Trustee for the benefit of the estate of Sears Canada and for its creditors, in particular the 

retiree creditors.   

13. The Joint Factum of the Superintendent and Morneau suggests that Morneau, as 

the replacement pension plan administrator for Sears Canada who was appointed by the 

Superintendent to wind up the Sears Canada Plan, is the party that represents the 

interests of pensioners of Sears Canada, and therefore its approval as to the identity of 

the Litigation Trustee should be paramount.   That is incorrect. 

14. Morneau is an actuarial firm appointed by the Superintendent to wind up the 

Sears Canada Plan in the context of the liquidation and shut down of Sears Canada.  

While Morneau has a fiduciary duty to act in the best interests of pension plan members, 

it does not represent the pension plan members. 

15. Furthermore, Morneau has a business interest in aligning itself with the 

Superintendent who appoints it in this proceeding, and who appoints it in other 

proceedings involving underfunded pension plans, (such as for example U.S. Steel and 

Nortel).  It has a business interest that extends beyond this proceeding and the Sears 

Canada retirees.  Given the statements and positions adopted by counsel to Morneau in 

this case, I am concerned that Morneau will place, and has been placing, the interests of 

the Superintendent ahead of Sears Canada's retirees.  Its identical purported exercise of a 

“veto” on the selection of the Litigation Trustee over the choice of Hon. Frank 
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